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given to that interpretation, it excludes from the vote practically all outlay on officers and establishments.    It is  suggested that only those payments should be protected from the vote which, (i) have to be made by or under statue, and (ii) the circumstances being what they are,  the amounts to be paid are incapable of variation by any officer of Government.
(e)  Is it permissible, in a Governor's province, for the executive Government to submit to the vote, if it so desire, expenditure which is covered by section 72D (3) ?    Is there any significance, in this connection, in the fact that the clause in question is worded differently from the corresponding clause (3) of section 67A ?
(/) Do the existing Act and statutory rules permit the establishment of a Civil Contingencies Fund and the submission of token demands for votes in cases, such as that of expenditure on a new service, where a supplementary demand is necessary although funds are available by re-appropriation ? The Government of India have held that neither expedient is permissible, though certain local Governments have adopted either or both of them'.
(g) Should not the phrase " new service not con-" templated in the budget" be defined in the Act?
(h) What is the correct interpretation of provisos (a) and (6) to section 72 (2). Different Governors have adopted different interpretations.
(i) Rule 26 (1) of the Legislative Council Rules states that demands for grants for reserved and transferred subjects should ordinarily be presented separately. Should not separate presentation be made an absolute rule, and similar treatment prescribed for expenditure from revenue and expenditure from borrowed funds ?
(f)  Rule 44 of the Legislative Council Rules lays down that there should ordinarily be one grant '* for " each department of Government."    In one province, " department of Government ".has been interpreted as meaning  " all  activities  of  Government " included in a single portfolio " with the result that
four demands only are presented yearly to the Legislative Council. If, as appears to be certain this interpretation is incorrect, should not the rule be reworded to make its meaning clear ?
(A) Should not clear provision be made, either in the Act itself or in the Devolution Rules, defining the circumstances in which it is legitimate to expend central moneys on provincial subjects and provincial moneys on central subjects ? Cases constantly arise in which such expenditure is both convenient and in its nature unobjectionable.
24. Questions affecting statutory rules. (1) Section 96o (2) of the Act contemplates that the Finance Department of the Government of India should be a distinct entity, with definite functions conferred upon it; and to this extent it appears to be inconsistent with section 40 (1), which would seem to place all departments of the central Government upon an equal footing as part of an indivisible authority with full power to act on behalf of that authority. In actual practice, the Finance Department exercises functions very similar to those entrusted to provincial finance departments by the Devolution Rules, and it is clearly desirable that it should do so. Should not its status be fortified by provision either in the Act or in the statutory rules ?
(m) In paragraph 14 of this memorandum, it hag been suggested that the rules made under Section 96o (1) of the Act, regulating the conditions of service of the Auditor General, should be made completely self-contained. This course has already been adopted in the case of the Judges of the High Courts and the members of the Public Service Commission. Should there not be a similar set of self-contained rules for Members of Executive Councils, whose conditions of service are regulated partly by the provisions of the Act itself, and parity,- on points whereon the Act is silent, by the rules of general applicability made under section 96B (2) ? The desired rules could be made under either section 94 of the Act, or, if it is held that all Members of Executive Councils are members of " the civil service in " India," under section 96s (2) itself.